Aafaq Islamic Finance
Murabaha Terms and Conditions

TERMS AND CONDITIONS

These Terms and Conditions govern the relationship
between AAFAQ ISLAMIC FINANCE PSC(“Aafaq”)
and the Customer in relation to Aafaq’s providing of
the Sharia compliant Murabaha financing facility
(“Facility”) to the Customer. These Terms and
Conditions define the rights, obligations and
responsibilities of the Parties (as defined below) in
relation to the Facility.

1. DEFINITIONS AND INTERPRETATIONS

1.1 Definitions

Wherever used in these Terms and Conditions, the
following terms shall have the meanings assigned there-
against, unless the context expressly requires otherwise

Asset: means the asset that is the subject matter of
the Facility as more particularly described in the
Promise to Purchase and the Murabaha
Agreement.

Higher Sharia Authority: means the higher Sharia
authority of the Central Bank, UAE.

Internal Sharia Control Committee: means the
Sharia control committee of Aafaq.

Murabaha Agreement: means the agreement to be
entered into between Aafaq and the Customer to
conclude the Sale and in the form of which is
appearing in Schedule C hereto.

Sale: means, the sale of the Asset by Aafaq to the
Customer, as per the terms and conditions
contained herein and pursuant to the execution
of the Murabaha Agreement.

Sale Date: means the date on which the Murabaha
Agreement is executed being the date on which
the Asset is sold by Aafaq to the Customer as
envisaged herein.

Sale Price: means, the amount set forth in the
Murabaha Agreement being the Sale Price of the
Asset by Aafaq to the Customer (and which shall
comprise of the Cost Price and the Profit).

Seller: means the company/entity from whom Aafaq
shall purchase the Asset to be sold to the
Customer on a Murabaha basis as envisaged in
the Purchase Order & Sale and Purchase
Agreement.

Parties: means collectively Aafaq and the Customer
and “Party” means either one of them.
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Promise to Purchase: means the promise provided
by the Customer to Aafaq promising to purchase
the Asset after Aafag has purchased the same
from the Seller the form of which is appearing in
Schedule A hereto.

Purchase Order & Sale and Purchase Agreement:
means the purchase order sent to the Seller
along with a sale and purchase agreement
pursuant to which the Seller shall sell the Asset
to Aafag the form of which is appearing in
Schedule B hereto.

1.2 Interpretations

In these Terms and Conditions:

1.2.1 Singular words shall be deemed to include the
plural and vice versa, where the context so
requires.

1.2.2 Words importing the male gender shall be
deemed to include the female gender and vice
versa and any reference to “persons” includes
natural persons, partnerships, companies and
corporations where the context so requires.

1.2.3 The Gregorian calendar shall be the basis for
any years, quarters, months or dates expressed
in these Terms and Conditions.

1.2.4 Reference to any Party means and includes its
successors, legal representatives, transferees
and assigns.

1.2.5 Clause headings are for convenience only and
shall be ignored in construing these Terms and
Conditions.

1.2.6 Any substantive provision conferring rights or
imposing obligations on any Party in the
Interpretation clause shall be given effect to as
if it were a substantive provision in the body of
these Terms and Conditions.

1.2.7 The definitions, interpretations and the
Schedules to these Terms and Conditions shall
be considered an integral part of these Terms
and Conditions.
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2, SALE MECHANISM

If the customer wishes to avail the Facility, it shall
provide a Promise to Purchase to Aafaq, promising to
purchase the Asset, by way of Murabaha, from Aafaq
at the Sale Price after Aafaq has obtained the title to
and possession of the Asset.

Upon receipt of the Promise to Purchase from the
Customer, Aafaq, if it deems fit, may purchase the
Asset from the Seller using the Purchase Order &
Sale and Purchase Agreement.

Subsequent to the purchase of the Asset by Aafaq,
Aafaq shall send an Exercise Notice in the form
provided in Appendix 2 of Schedule A to the
Customer obliging the Customer to execute the
Murabaha Agreement to complete the Sale for the
Sale Price as envisaged therein on the Sale Date.

Further to the Murabaha Agreement, the Customer
will be obliged to pay the Sale Price as per payment
schedule (Appendix 2 of Schedule C) attached to the
Murabaha Agreement. In addition Aafaq may also be
entitled to a processing & documentation fees as per
the approved policy and as agreed with the
Customer.

3. PAYMENT OF SALE PRICE

3.1 The Customer shall pay the Sale Price as per
the Murabaha Agreement and on the due date(s)
and if it fails to pay on the due date(s) or it fails to
pay two consecutive installments on their due
dates for any reasons, all the remaining amount/
installments shall become due and the Customer
shall be liable to pay all the remaining
outstanding amount/installments in one bullet
payment.

3.2 In addition to the Customer’s liability under
Clause 3.1, the Customer shall also be liable to
compensate Aafaq for the actual damage caused
to Aafaq due to the Customer’s failure to pay in
accordance with the Murabaha Agreement and
the payment schedule.

The Parties agree that the amount of the damages
(actual) shall be ......... % of the total amount
payable by the Customer hereunder not being
paid on the due date. Aafaq shall be entitled to
receive the damages specified in this Clause 3.2
from the Customer and shall donate the same to
charities under the supervision of Aafaqg’s Internal
Sharia Control Committee.
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3.3 All payments to be made by the Customer to
Aafaq or its order under the Facility shall be
made free and clear of and without deduction for
or on account of tax unless the Customer is
required to make such a payment subject to the
deduction or withholding of tax, in which case the
sum payable by the Customer in respect of which
such deduction or withholding tax is required to
be made shall be increased to the extent
necessary to ensure that, after the making of the
required deduction or withholding tax, Aafaq
receives and retains (free from any liability in
respect of any such deduction or withholding tax)
a net sum equal to the sum which it would have
received and so retained had no such deduction
or withholding been made or required to be
made.

4. AUTHORIZATION TO DEBIT THE ACCOUNTS
AND CURRENCY EXCHANGE

Where applicable, the Customer authorizes Aafaq to
debit the amounts of the installments or the total
amount falling due, in addition to the compensation
amount (if any), from all of its accounts with Aafaq
(current / saving, etc.) whether in local or foreign
currency. The Customer further authorizes Aafaq to
exchange foreign currency at the rate prevailing on
the exchange date in a manner that fulfills the
payment of such amount/ installments, irrespective of
whether such accounts existed at the time of the
signing of this Agreement or opened thereafter.
Further, the Customer authorizes Aafaq to block the
balances of such accounts and has priority over other
creditors with respect to the collection of its debts
when necessary.

5. RIGHT TO SET-OFF

Without prejudice to Article 3.2, Aafaq shall be
entitled to set-off the Sale Price under the Murabaha
Agreement when it falls due, as well as the amount
awarded by the competent court, from all of the credit
balances in all of the accounts of the Customer with
Aafaq in all of its branches whatever their types or
description and whether they are in local or foreign
currency, irrespective of the opening dates of such
accounts, and Aafaq is authorized by the Customer
to sell the foreign currencies, if found in these
accounts, at the price of the day of set-off for the
purpose of set-off.
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6. TRANSFER OF WARRANTIES

Aafaq shall transfers to the Customer all of the
warranties (if any) received by it from the
seller/supplier/manufacturer/vendor of the Asset
together with the right to enforce such warranties
during the warranty period against the party giving the
warranty and the Customer shall be entitled to make
use of such warranties.

If the warranty period expires or if the Asset was sold
without warranty, the Customer shall have no right to
claim against Aafaq in connection therewith.

Aafaq shall not be liable to the Customer for any loss,
damage and/or injury whatsoever arising out of, or
connected in any way to, the sale of the Asset.

7. LIMITED TITLE

Aafaq shall, upon the sale of the Asset comprised in
Murabaha sale, pass to the Customer only such
Asset therein as it may have, together with all rights
and obligations relating thereto, and the Customer
agrees that it will raise no objection to the title or
condition of the Asset transferred by Aafaq.

8. VALIDITY OF CONTRACTING

The Customer acknowledges that it has read and
understood these Terms and Conditions and the
provisions of the Murabaha Agreement and that it has
accepted them under its free will without being
subjected to any duress or any other inducement or
coercion that may have effected its free will.

9. AUTHORITY AND POWER OF THE CUSTOMER

The Customer declares that it has the full authority
and power to enter into the Murabaha Agreement and
fulfill the obligations set out therein, and such
fulfilment shall not conflict with any law, promise or
existing or future obligations of the Customer.

10. NON- WAIVER

No waiver or delay on the part of Aafaq in exercising
nor any omission to exercise any rights, powers,
privileges or remedies accruing to Aafaq under the
Murabaha Agreement upon any breach on the part of
Aafaq shall impair any such rights, powers, privileges
or remedies or be construed as a waiver thereof or
any acquiescence in such breach; nor shall any
action by Aafaq in respect of any default or any
acquiescence in any such breach affect or impair any
rights, powers, privileges, or remedies of Aafaq in
respect of any other subsequent breach.
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11. SEVERABILITY OR VOID LANGUAGE

Any term, condition, stipulation, provision, covenant
or undertaking of this instrument which is illegal,
prohibited or unenforceable in any jurisdiction shall as
to such jurisdiction be ineffective to the extent of such
illegality without invalidating the remaining provisions
hereof

12. GOVERNING LAW

The Terms and Conditions shall be governed by and
construed in accordance with the laws of Emirate of
Dubai and the applicable federal laws of the U.A.E. to
the extent that such laws do not conflict with the
principles of Sharia as interpreted by the Internal
Sharia Control Committee in accordance with the
general rules, standards and principles laid down by
the Higher Sharia Authority, in which case the latter
shall prevail.

13. JURISDICTION

Each of the Parties irrevocably agrees for the benefit
of Aafaq that the courts of Emirate of Dubai shall have
jurisdiction to hear and determine any suit, action or
proceedings, and to settle any disputes which may
arise out of or in connection with the Murabaha
Agreement  (respectively  “Proceedings” and
“Disputes”) Nevertheless, such submission shall not
restrict Aafaq’s rights to bring Proceedings against
the Customer in any other jurisdiction in connection
with this Agreement.
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14. NOTICES

All communications to be made under the Facility
shall be made in writing and, unless otherwise stated,
shall be made by fax, telex, letters, courier, etc. shall
be addressed to:

For Aafaq
P. O. Box 282400, Dubai

United Arab Emirates
Tel: +971 4 3306444
Fax: +971 4 3306222
Attn:

For Customer

As defined in the Murabaha Agreement signed by the
customer
15. AMENDMENT

No amendment to the Terms and Conditions shall be
valid unless with the written mutual consent of the
Parties.

16. ASSIGNMENT

The Customer shall not be entitled to assign or
transfer all or any of its rights, benefits and obligations
hereunder. Aafaq may, subject to its Internal Sharia
Control Committee’s approval, at any time assign all
or any of its rights and benefits hereunder provided
that (save in the case of any such assignment to any
subsidiary of Aafag) no such assignment may be
made without the prior notification to the Customer.
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